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B cTaTbe aHanMampyeTcsl NMoHATUE IopUONYECKOro KOHMIVKTA, ero NnpaBoBas Npupoaa, npensaraeTcs
NMOHMMaHWe PUANYECKOrO KOHPIMKTa Yepes Crop O NpaBe, aHann3npyloTCs paspeLleHue, yperynm-
poBaHMe, 3aBepLUeHME IPUANYECKOrO KOHGINKTA B PaMKax CUCTEMbI MpoLeccyalibHbiX GOpM 3aLUmThl
B UMBUIMCTUYECKOM MpoLiecce, NepCreKTUBbl UCMONb30BaHWSA anbTePHATMBHbIX NPoLeccyanbHbIX GopM

3aWmThl NPKU paspeLleHnmn IpUONYecKoro KoHGMKTa.

Ha cerogHsilWHWIM OeHb BOMPOCHI, MOOHUMaeMble
IOPUONYECKOM KOHBNIMKTONOMMEN, HAaXOAATCS Ha
NnMKe BOCTPe6OBaHHOCTU. YCNOXHEHWE NpaBoOoT-
HOLUEHWI C KaXXabiM OHEM, 3KOHOMUYECKUNE, MONN-
TWUYECKMe BbI30BbI AeNaloT JaHHOe HanpaBneHue
NpPaBOBOW HayKW Hanbonee akTyanbHbIM U 3HAYU-
MbIM.

IOpmamMYecKnin KOHOINKT — PpyHOAMeHTaNlbHas Ka-
Teropus B pOCCUIACKOM MNpaBe, B TOM Ynche B Npo-
LeccyanbHOM, KOTOpasi TaKKe JIeXKUT B OCHOBEe
NMPaBOBOro MOHATUA criopa o npase. bes yscHe-
HMA ee NMOHMMaHNA HEBO3MOXKHO PacKpbITh Apyrue
MpaBoOBble KaTeropun, KoTopble 6a3NPYIOTCS Ha Heit
N MMeOT BbIXOf, Ha CUCTEMY MpoLeccyanbHbIX GopM
3allMThl B UMBUIUCTUYECKOM MpoLiecce.

Ha ceropHsIlWHMIA feHb OTCYTCTBYET eAMHbIN Nof-
Xo[, K MOHMMaHMIo NPaBOBOM NpUpofdsl opuande-
CKOro KOH®MMKTA, MOCKOSbKY faHHas KaTeropus

SABNSETCSA CNOXHOW M MHOIOrpaHHOM, HaxoamuTCs
Ha CTblK€ pasfn4YHbIX ObnacTen HaykK, CBsi3aHa
C pa3NnYHbIM MEeTOO0MOrMYECKNUM UCCNeaoBaHNEM
AaHHOro noHsATms. CylecTBOBaHWE IOPUANYECKUX
KOHONMKTOB onpeaenseTca Kak MpoTMBopeYmne,
CTOJIKHOBEHME, MPOTMBOBOPCTBO MHTEPECOB CTO-
POH, Npobenamuy NPaBoBOro perynmpoBaHns, Hapy-
LWEeHMEM CYBBEKTMBHbBIX MPaXgaHCKMX Npas, opu-
ONYecKnx obszaHHocTen. Ero cybbekToMm aBnsieTcs
YesnoBEK, B TOM Y1cre B Fpynne nuuy, B UHCTUTYTE.

OTCyTCTBME MOHMMAHUSA 3aKOHOMEPHOCTEN BO3-
HUKHOBEHUS, PasBUTUSA, NpeKpaLleHUs KOHPINK-
TOB, B TOM YMCle opUONYECKUX KOHPINKTOB, MNo-
poXaaeT Hepa3pelunMble NMPOTUBOPEYNs, a MOPOo
M Tparegum B COBPEMEHHbIX MPaBOOTHOLLIEHUAX,
HapyLlLleHne NpaB N 3aKOHHbIX MHTEPEeCOB CYy6b-
eKTOB. KOpnauyecknii KOHGMKT — 3TO CIOXHOE


mailto:ChugurovaTV@yandex.ru
mailto:katek_07@mail.ru

58

coumanbHo-NpaBoBoe sBneHne. MoHMMaHue npa-
BOBOW MNPVPOABI IOPUANHECKUX KOHDIMKTOB MO3BO-
NIAT NPUMEHSATb faHHbIe 3HaHWS He TOMbKO B lOpUC-
[OMKLIMOHHOM MpoLiecce, HO U B HEIOPUCAVKLINOH-
HOM, B OCYe6HOM CTaaumM pas3peLleHns NpaBoBbIX
CMOpOB, B NPETEH31OHHOM MopsiAKe, NeperosBopax,
npumMupeHnn (Meamaumm), TpeTelickoM pasbupa-
TenbCcTBe.

B Havane 20 BeKka NosiBUNNCH TONbKO OTOENbHbIE
paboTbl NO PUONYECKMM KOHDMKTAM B paMKax
oTaenbHbIX obnacTen npaea, B 1990-x rr. ctana
nccnenoBaTbCs 06LLas TeOpUS IOPUANYECKNX KOH-
$NMKTOB, C NepPeBOAOM 3apy6eXHOM NUTepaTypsbl
aKTUBHO Hayvan n3y4yaTbCs oPUONYECKNI KOHPIINKT
C TOYKWM 3pEHUS ero CTPYKTYpbl, NpaBoOBOW MNpu-
pofbl, GyHKUMK, pasBuTMS. B HacToslee Bpems
BbIXOOUT B CBET 3Ha4YUTENIbHOE KOMYECTBO OTe-
YeCTBEHHbIX MOHOrpaPUYeCKMX 1 y4ebHbIX n3ga-
HUIN NO 06LLIEeN KOHDNNKTONOr MK, KOTOPbIE TaK UKn
MHaye ABNSATCS onpeneneHHoON TeopeTUYecKom
6a3sou ons GopMUpoBaHUS KOPULNYECKON KOHPNNK-
TONOrMM Kak 3HaHus. CnegyeT OTMETUTb, 4YTO OTe-
YeCcTBEHHbIE YYeHble, KaK U 3apybexHble, MokKa
He BblpaboTanu obLiero nogxoga K NOHUMaHUIO
CYLLHOCTW KOHGNIMKTOB (TeM 6onee iopuanyeckmx),
WX reHe3uncy, CTPYKType, PYHKUUAM U T. 4.

TeopeTnyeckme OCHOBbI N3YYEHUS IOPUANYECKOTO
KOHQMKTa 3an0XXeHbl B paMKax 06Ler KOHGMK-
TONOrMM TaknMm yyeHbiMU, kak K. Mapkc, M. Be-
6ep, I. 3uMmens, J1. Kosep, P. JapeHgopd, KOTO-
pble paccMaTpuBanm KOHQIMKT KaKk 06 beKTUBHOE
sIB/IeHWE coumasnbHOW OEeNCTBUTENBHOCTH, BbICTY-
natoLee 3aKOHOMEpPHbIM ClefcTBMEM NPOTUBOPE-
YK, BO3HUMKAIOLWMX B MpoLecce obLeCTBEHHOIO
pa3BuTusa. KOHONWKT paccMaTpmBaeTcs He TOMbKO
KaK OecTpyKTMBHOE SIBfieHMe, HO U KakK daKTop
Ob6LLLEeCTBEHHOIO pasBUTUS, CNOCOBCTBYIOLNIN 06-
HOBJ/IEHMIO COLMAIIbHBIX MHCTUTYTOB U YCTPaHEHMIO
MMEeIoLLMXCS NPOTUBOPEYNIA

OpuanyecKknin KoHPNUKT, ero TUNonorma, guHa-
MMUKa, CTPYKTypa, NpaBoBasi NpMpoda MCCnepo-
Banacb KygpssuesbiM B. H., a Takke gpyrvmu
y4yeHbIMU, pa3paboTaHo BbI10 caMoCcTodATeNIbHOe
Hay4HOe HanpaBfieHWe uccnegoBaHus. KOpmgnye-
CKUIN KOHOMKT paccMaTpuBarCs Kak pasHoBUA-
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HOCTb COLManbHOro KOHGIMKTA, KOTOPLIM MMeeT
NpaBoBYIO NPUPOAY U IOPUANYECKME NOCIEACTBUS.
YHMKanNbHOCTb IOPUANYECKOIrO KOHGMKTa onpe-
JensieTcs ero cBsA3blo C NPaBoOM, OPUANYECKUMN
HOpMaMU, NPaBOBbLIMU MHCTUTYTaMM, MEXaHN3MOM
NpaBOBOro perynmupoBaHus Xy[QonKmM-
Ha T. B. paspaboTana KOHLEeMNuuto topmngmyeckoro
KOH®MMKTa B Y3KOM U LUMPOKOM cMbIcrie. B wn-
POKOM CMbICNle KOHONUKT npenctaBnseTr cobon
coumanbHoe NpoTuBopeYdne, CBsI3aHHOE C NpaBo-
BbIMW OTHOLUEHUSIMU U MMeloLLee lopugmyeckme
NocnefcTBUs, B Y3KOM CMbIC/le paccMaTpmBaeTcs
KaK NpoTMBO6OPCTBO CYH6HLEKTOB Npasa no nosoay
peanusauun Cy6beKTUBHbLIX NpaB 1 UCMONMHEHNIO
IOpUONYECKUX 0693aHHOCTEN OMntpmn-
eB A. B. pazpaboTtan KoHUenuuio coumanbHoOm npm-
pofdbl KOH®NMKTa, KOTopas UCMONb3YEeTCH B IOpU-
andeckon koHobnukTonorun. CnegyeT Takxke oTMe-
TUTb paboTbl KasnmMumpuyk B. 1. B obnacTu coumono-
ran rnpasa v lPUANYECKNM KOHDIMKTaM Ocu-
rnos M. 0. npeanoXxmn ceoe CoBpeMeHHoe onpeae-
NeHne 1puan4yecKoro KOHGINKTa Kak KoOMMeKc-
HOIMo MCCNeaoBaHUAa IOPUOANYECKOro KOHMIMKTA,
MHOIOYpPOBHEBOIO COLManbHOro ABNeHUs, ero Kpu-
Tepum BbigeneHus. OH onpegenseT PUaNYeCcKmin
KOHONUKT KaK BUA CcoLManbHOro B3aMMogencTBms
CYbbEeKTOB MPaBOOTHOLLIEHWH, B X0fe KOTOPOro Bbl-
ABNAOTCS NPOTUBOPEUNS B 06NACTU CYOBEKTUBHBIX
npaB 1 LpUanNYecKnx 0ba3aHHOCTEN, NPENATCTBY-
OWKMX X peannsaymn. ABTop roBopuUT 0 HEO6X0-
OMMOCTU YyYUTbIBaTb MPaBOBOM CTaTyC Y4aCTHU-
KOB l0pNOM4YeCKoro KOHPNMKTa, pa3Mep, XxapakTtep
perynupymoLwmx HOpM rnpasa, cTaguin KOHOIUKT-
HOro B3aMMogencTBUSA Ckopoboratos A. B.,
KpacHoB A. B. npegnaratoT ¢eHOMEHON0rM4ecKuni,
aKCceonornyeckui noaxod K MCcnegoBaHunio CyLL-
HOCTU IOPUANYECKOrO KOHMKTA. KOHONNKT BO3-
HMKaEeT He TOJNIbKO BCeaCcTBME O6bEeKTMBHbIX MPO-
TUBOPEYUI, HO N B Pe3yrbTaTe PasfiMyHOro NoHU-
MaHus cybbeKTaMy CBOMX MPaBOBbLIX MHTEPECOB
M LUEeHHOCTeW, MpaBOBOro0 CO3HaHWS, Cy6beKTUB-
HOro BOCMPUSATUS Yy4aCTHMKaMM MPaBOBOW Aewn-
CTBUTENIbBHOCTU CadpoHosa T. H. nccnepy-
eT IoPUNANYECKNI KOHDMUKT Yepes COOTHOLLEHMe
MOHATUIN: KOHPMMKT, NPaBOBON KOHPMMKT, Crop
0 npaBe, COOTHOLIEHUS MCUXONOMrM U Npaea
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A6pocbkuMHa M. E. pa3rpaHMuYMBaeT lopnanyecKmii
KOHOIMKT C IOPUANYECKOW KONNM3MEN, topuan-
YeCKMM CMopoM, IOPUANYECKNUM NPOTUBOPEUMEM,
IOpNONYECKUM MpaBoOHapYyLLIEHNEM

OcHoBononarawuwye BONPOChHI, C KOTOPbIMU CTarl-
KMBAIOTCS YYeHbIe B CBA3U C U3YYEHMEM JaHHOM
NpPaBoBOW KaTeropumn, 06ycroBneHbl Pa3inyHbIMU
NoaxoaaMm K MOHUMaHMIO KOPUONYECKOTO KOHMINK-
Ta, Y3KMUM U LUIMPOKKUM, COMOCTaB/IEHMIO lopUanYe-
CKOIro KOHONMKTa U coumanbHOro KoHGInKTa, topm-
OVYECKOW KONNN3nen, iopnanveckoro KoOHGNMKTa
M crnopa o npaee.

MOXHO BbIAENNTb HECKOJSIbKO MOAXOOO0B K MOHU-
MaHUIO IOPUAMYECKOrO KOHPIMKTa. HOpMaTUBHBIN
Nofxop[, CBA3aH C NpaBOBOW COCTaBNsoLLEer, noapa-
3yMeBaeT 06pa30BaHme PUONYECKOr0 KOHPIMKTA
B CBSI3M C BO3HUKHOBEHWEM MPaBOOTHOLIEHUS N Ha-
pyLUEeHMEM NPaBOBbLIX NPeAnMcaHnii, Nogpasyme-
BaeT NPOTMBO6GOPCTBO Y4aCTHUKOB IOPULNYECKOTO
KOH®}NMKTa, BO3HUKAIOLWMX B CBA3U C peannsaum-
el HapyLIEeHHbIX NGO C 3alUMTON CY6bEKTUBHBIX
npaB 1 IopUANYECKNX 0653aHHOCTEN. [l pyroi nog-
XO[l — COLMONOrMYeCKNin — pacKpbiBaeTcsa Yepes
NoHUMaHWe PUAMYECKOro KOHPNNKTa KaK pa3s-
HOBWOHOCTU COLManbHOro KOHMONMKTA, KOTOPbI
NO3BONISIET YYMTLIBATb CoLUManbHble GaKTopbl Ha
BO3HWKHOBEHME KOHPMKTOB. TpeTuit nogxom CBa-
3aH C MOHNMaHNEM IPUAMYECKOro KOHGNKTa K Cca-
MOCTOSITENIbHOM 06/1aCTV UCCNefoBaHUs!, Hay4YHO
ONCUMNNHBL. KOpnandyecKnii KOHGNMKT aHanmnam-
pyeTcs KaK ClIOXHasi CUcTemMa B3aMMOfJenCcTBUS
YYaCTHUKOB, CY6LEKTOB MNpaBa, BK/oYaloLwas o6b-
€KTMBHblE U CYGbEKTNBHbIE COCTaBNsoWMeE, NPaBo-
Bble U coLMarbHble NPOTUBOPEYUMS, MEXAHU3MBbI UX
paspelleHms

[ns ySCHeHNs MOHMMaHUSA NPUPOLAbI FOPUANYECKO-
O KOHONMKTA TaKXKe BaXKHO COMOCTaBNSATb C Apyru-
MM CMEXHbIMU KaTeropmsMun: ¢ NPaBOBbIM CMOPOM,
NpaBoBbLIM NPaBoHapyLIeHWeM, NMPaBoOBOWN KONIN-
3nen. HecMoTps Ha TO, YTO AaHHble KaTeropum
MMeIoT 06LLMeE MPU3HaKKW, CNegyeT pasrpaHnYMBaTh
nx Mexxgy cobon. KOpmamnyeckas KonImsns cesidaHa
C NpOTMBOPEYNAMU MeXAy MNpPaBoOBbIMU HOpPMa-
MW, HOPMaTUBHBLIMUK NPEeANMCaHNSMM, MOXET CyLLe-
CTBOBaTb BHE 3aBUCMMOCTU OT MNOBEAEHUNS CY6b-
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€KTOB, Y4aCTHMKOB NPaBOOTHOLLEHWI, He Npepno-
naraeTt 064a3aTeflbHOro NPOTMBOBGOPCTBa CTOPOH.
MNpaBoBoW crop ABnseTca GopMOon NPOsBIEHUS
opUaNYEeCcKoro KOHGNNKTa, NpM 3TOM He nobon
IOPMANYECKMIN KOHPNMKT NpeobpasyeTcs B NpaBo-
BOW CMOpP, MOXET CYLLEeCTBOBaTb B CKPbITON CTaguu,
He TpaHCchOpPMUPYACH B NpoLeccyalnbHyo GopMy
3aWmnThl. Takxe cnefyeT pasfgensTb lopUanyecKmin
KOHONWKT 1 NpaBoHapyLleHue, KOHOIUKT Kak npa-
BWIO NPefLecTBYET HapyLUeHUIo, SBNSETCS ero
NPUYNHOW, BO3MOXKHO CYLLECTBOBaHME KOHMIMKTA
6e3 HapyLeHNs HOpM npaBsa, B criy4yae gobpoco-
BECTHbIX Pa3HOracuii CTOPOH KOHGMKTa OTHOCU-
TeNbHO 06beMa NpuHagnexXxallmx UM Npae.

Tak)Ke Ba)KHOe 3HayeHue, C TOYKU 3pEHUSA MOHU-
MaHWSa NPUPOoabl IOPUONYECKOro KOHOMUKTa, Ur-
paeT posib ero CTPyKTypa: Takme 3/1eMeHTbl, KaK
CY6beKTbl KOHPNUKTa, O6BLEKT NpeaMeT KOHPNK-
Ta, KOHPNNKTHas CUTyaL s, B3aMMOLENCTBME KOH-
PNUKTHOE, MeXaHN3M pa3peLleHNst KOHOIMKTHOM
cuUTyaumm, NpoTUBOpPeYnNe MHTEPECOB CYObEKTOB,
BblpakeHHOe B rnpaBoBow dopMme.

Y4eHbIMM BbIAENAOTCA 0CO6EHHbIE GYHKLNN Iopn-
[AMYECKOro KOHMMKTA: MHPOPMaLIMOHHAsA M ANHa-
Mu4yeckas. MIHpopMaLMoHHas oTBeYaeT 3a oTpa-
YKeHUe NpaBoBOW OeNCTBUTENBLHOCTU, ANHaMUYe-
CKasi — 3a NPOLECcC N3MeHeHNs NPaBOBOI IeNCTBU-
TeNbHOCTU, NPaBOBbIX OTHOLLEHWI

CyLWHOCTb IOPUAMYECKOro KOHGMNMKTa CBsA3aHa
npex[e BCero He TONMbKO CO CTONKHOBEHWEM Y4acT-
HUKOB KOHQJIMKTHbBIX MPaBOOTHOLLEHWIA, HO U C CY-
LLeCTBOBaHMEM MPABOBOIro MeXaHn3aMa ero npegy-
NpeXaeHus, yperynmpoBaHus, paspeLleHns], Hanm-
yMeM npoueccyasbHon GOopPMbl pas3peLLeHns IopuU-
LVNYECKOr0 KOHOBIIMKTA, YTO OT/IMYAET ero oT ApYrux
coumarbHbIX KOHPSIMKTOB.

AHanms cywecTBYHOLMX NOAXOAOB K MOHUMaHUIO
IOPUONYECKUX KOHDIMKTOB MO3BONAET cAenaTh Bbl-
BOA, YTO IOPUONYECKUI KOHONUKT criegyeT pac-
CMaTpuBaTb KakK pasHOBUOHOCTb CoOLMaNbHOro
KOH®MMKTA, BO3HMKAIOLWY MeXay CcyGbeKTamm
npaBa B LMBUIMCTUYECKOM Mpoliecce Mo MoBo-
Oy peannsaumy cy6beKTUBHbIX NpaB U iopuanye-
CKNX 0693aHHOCTEN, XapaKTePU3YIOLLYCS Hanu-
YMEM IOPUONYECKNX MOCEACTBUN U BbIPaXKatoLLy-
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l0CA B NMpoLeccyarnbHbIX hopMax ero paspeLieHus,
IOPUCAMKLMNOHHBIX NN HEIOPUCANKLMOHHBIX (anb-
TEePHaTUBHbIX).

HecMoTps Ha 3HauUUTENbHBIN MHTEPEC K HanpaBse-
HUIO IOPUAMYECKON KOHBIMKTONOMMM B HayKe, Cy-
LeCTBYIOLME UCCNEAOBAHNS NPAKTUYECKN He 3a-
TparveaioT Npo6eMy NOCTPOEHUS LLeNIOCTHOM KOH-
LenumMm KOMMMEKCHOro TeOPEeTUKO-MPUKIaAHOro
nccrnenoBaHUs IPUANYECKOro KOHMINKTA: OT Teo-
PETUYECKOro MoJeNMpPoBaHNA [0 pas3paboTKMN TexX-
HOMOrMin N CNOCOBOB YMNPaBNeHUs UM, ero pas-
pelleHns, npeaynpeXxneHus, NporHo3MpoBaHus,
onpefeneHns npoLeccyasnbHbiX GopM paspeLleHns
IOPUANYECKUX KOHGNNKTOB B LIMBUIUCTUYECKOM
npotecce.

Opugnyecknin KOHONUKT MpencTaBnsieT co6om
CNOXXHOE TMpaBOBOE SIBJIEHNE, MMEIoLee CBOO
OVHaMUKY U BK/oYalollee, MOMMMO MaTepualb-
HO-MPaBOBbIX, NPOLEeCCyanbHO-NPaBoOBble acneK-
Thbl.

B npaBoBOW Hayke OTCYTCTBYET €AMHbIM NMOAXO[,
K COOTHOLLEHUIO IOPUANYECKOrO KOHMMKTa 1 CMo-
pa o npaee. CnegyeT OTMETUTb, YTO TEPMUH «CMOpP»
LUIMPOKO UCMONb3YyeTCH B TEOPUN NPOoLLeCccyarnbHOro
npasa. OHO WKMPOKO 0b6CyxaaeTcH B Hayke. B oc-
HOBHOM [laHHOE MOHATUE pacKpbIBaeTCs Yepes Ma-
TepuanbHO-MNpPaBoBYIO ero npupogy, Ho Npu 3ToM
He orpaHun4ymBaeTcs eto. Tak, . M. 3anues otmedan,
YTO «CMOp MMeeT MaTepuanbHO-NPaBOBYIO NPUPO-
[y: OH BO3HUKaET [0 NpoLecca, B HEM yYacTBYIOT
CYObLEKTbl MaTepumanbHOro rnpaesa, KOHOAUKTYO-
LLIMe OTHOCUTENBHO NpaB N 06s3aHHOCTEN, MPUHAA-
ne)atmx MM Kak y4acTHMKaM COOTBETCTBYIOLLMX
HenpoueccyarnbHbIX OTHOLLEHUN» M. A. Typ-
BWY, H. A. YeumHa, C. B. Kypbines Bbigensanu Ta-
Kne obLime NnpmsHaku criopa, NpaBoBOro cnopa —
KaK conpoTuBneHne, nomexa, NpensaTcTBne B OCy-
LLeCTBNEHMM NpaBa»
M. A. BukyrT, H. B. 3engep paccmaTtpuyBanm Crop Kak
«CO3[aHVe HeonpeaeneHHOCTU B CYLLLeCTBOBaHUM
U coep)kaHum NpaBoOOTHOLLEHUSA»

B cBoto ouepenpb, 1. O. EnMcCenKnH otMevarn,
YTO HY)XHO paccMaTpmBaTb Crop KaK «onpefeneH-
Hoe 0bLLeCTBEHHOE OTHOLLEHWE CYOBbEKTOB NpaBay,
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He orpaHMYMBaTbCS ero onpepeneHmMeM Kak «pas-
Hornacmsa cybbeKToB OTHOCUTENIbHO CBOUX MpaB
N 06a3aHHOCTEN» Taknm obpasoMm, NoHaTue
Ccrnopa o npase BK/YaeT Kak MaTepuanbHyto, Tak
M npoueccyanbHyo COCTaBMSAOLLYIO, pacllMpeHue
MOHMMaHUS NPaBOBOW KaTeropuy crnopa 4yepes
KKOHDIIUKT».

Mebl pa3gensieM TOYKY 3PEeHUsT YYeHbIX, KOTopble
paccMaTpMBalOT CMOp O NpaBe Yepes KaTeropuio
IOPUANYECKOrO KOHPNNKTA «TaK, BCe Yallle npu
nccnegosaHnm GakTUYECKU ,IOPUCOUKLMOHHOIO
npolecca ynoTpebnstoT NoHATUE He cropa, HO
~KOHOMKTA» A. B. Umxoukunii paccmaTpmBa-
€T cygebHoe NpaBoNpMMEHEHNE KaK 0CObbIN BUA
paspelleHnst NpaBoBOro KOHGAMKTA Mpen-
CTaBIIETCS, YTO IOPUANYECKNIA KOHPIUKT 1 Cnop
O MNpaBe COOTHOCHATCHA MexOy cobon Kak copep-
»XaHre n GopMa ero BHeLWHero BbipaxkeHust. Co-
Oep)XaHeM KOHPNNKTa SBMseTCs cyLlecTByoLee
Mexay cybbekTaMu npaBa NPOTUBOPEYUE OTHO-
CUTEeNbHO peanusaunu, OCcyLLeCcTBeHUs NMBo 3a-
LMTbI CyOBbEKTMBHBIX NMPaB M 3aKOHHbIX MHTEPECOB,
dopMo NposiBfieHns — cnop o npaeBe, BO3HMKa-
IOLWMA NPU HEBO3MOXHOCTU AOCTMXKEHUsSI corna-
COBaHHOro pesyfbTaTa NOCPeACTBOM MNPeayCcMoT-
PEeHHBbIX 3aKOHOM CMOCO60B U MpoueccyanbHbIX
dopm. Ecnm crnop o nNpaBe BbiICTyNaeT NpoLeccy-
arnbHbIM BbIpaXX€HMEM OPUONYECKOTrO KOHDINKTA,
TO npoueccyarnbHas GopMa 3alumThl NpedcTaBnseT
cobon npoueccyarnbHble OCOBEHHOCTU PacCMOT-
pPEeHUS N paspeLleHnss COOTBETCTBYIOLLEro cnopa
O npas.e, Mo CYTW, TEM CaMbIM, Mbl OBHapPY>XMBaeM

«popMy Y GOPMbl».

TpagNUMOHHOE MOHMMaHMe B PaMKaxX HayKu KOH-
GNNKTONOM MU IOPULMNYECKOrO KOHDIIMKTa Hanpas-
NEeHO B OCHOBHOM Ha BbISIBfIEHWE ero coLmanbHbIX
XapaKTePUCTUK, MPU 3TOM HELOCTATOYHO YUMTbIBa-
IOTCS NpoLeccyarbHble aCNeKTbl ero paspeLleHmns,
YpPerynmpoBaHus, 3aBepLueHus. [lpyrme nogxogsl,
HaobopOT, CBA3bIBAIOT HOPUONYECKUA KOHDANKT
C yXXe CYLLeCTBYIOLMM NPOTMBOPEYMEM, OCTaBNSASA
6e3 Hagnexallero BHUMMaHnsA KOHGNKTbI, BO3HU-
KaloLlme Ha gocynebHon ctagun.

OCO6eHHOCTbIO opPUaNYECKOro KOHGNNKTa ABNSET-
CA TO, YTO OH U3Ha4aJibHO CyLleCTBYeT B NpaBOBOM
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none. [Jaxe Ha cTagym BO3HUKHOBEHUSA npenno-
naraemoro KOH®NMKTa, yXKe MOXXHO onpefenvtb
BO3MOXHbIN KPYI CY6beKTOB, 06 bEKT KOHDIMKTA,
npoueccyarnbHble GOpPMbI ero paspeLleHmns, KoMre-
TEHTHbIE€ OpraHbl, YNONHOMOYEHHbIE OCYLLEeCTBATh
3alUTy HapyLLeHHOro npaea. BelgenseTcs naTeHT-
Has (CKpbITan) cTaamsa KPUANYECKOro KOHMMUKTA,
KOTOpas OTNMYaeTCs OT aHanornM4yHoM cTagum co-
LManbHoro KoHdnukTa. B counanbHOM KOHGNMKTE
CKpbITas cTagms nogpasyMeBaeT HaKomnneHne npo-
TUBOPEYUNI, OOHaKO B IOPUONYECKOM KOHPMKTE
B NTaTEHTHOW CTaguu CyLlecTBYeT BO3MOXHOCTb
yperynmpoBaHus, paspeLleHns KOHPNINKTa nyTem
NPUMEHEHUs1 COOTBETCTBYHIOLLMX NpoLeccyarnbHbIX
$opM 3alUNTbI MIHTEPECOB YYaCTHUKOB KOHGOMUKTA.

TakmM 06pa3oM, lopmnagnyeckmin KOHPNMKT obnaga-
eT 3apaHee cHOPMUPOBAHHBIM MPAaBOBbIM MOJEM,
KOTOpOE MO3BOMSAET aHanM3MpoBaTb BO3HMUKalO-
LLiee NMpoTMBOpEYME KaK iPUANYECKUN KOHDINKT
M obecrneynBaeT ero BO3MOXHOCTb PasBUTUS, pas-
peLUeHns, yperynmpoBaHus, 3aBepLIeHnst nocpes.-
CTBOM PasnyHbIX NpoLeccyanbHbiX GOpM 3alpThl.

C MOMeHTa BHELLHEro nposiBieHnUs KOHPIMKTHOro
noBefeHMNa CTOPOH IOPUANYECKUIA KOHMMKT Npur-
obpeTaeT CBOMCTBO OTKPLITOro NPOTUBOBOPCTBA
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