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B cTaTbe paccMoTpeHbl 0CO6EHHOCTM MPaBOBOIro M BYXranTepCKOro peryMpoBaHns MopyyYnTesbcTBa
M HE3aBNCKMOW FrapaHTUM Kak CNocoboB obecneveHmst 06a3aTensCTB. MprBegeHa nx cpaBHUTENbHAS
XapaKTepuCTMKa Mo topuanyecKor Nnpmpoge, CTOPOHaM, XapaKTepy OTBETCTBEHHOCTH, a TaKXKe MeTonKe
Byxrantepckoro yyeta. Ocoboe BHMMaHWe yaeneHo npumeHeHuio MNMBY 8/2010 1 pacKpbITUO MHdOop-
Mauun B bByxrantepckom otyeTHocTU. OB6ocHOBaHa HE0BXoAMMOCTb AnddepeHLMPOBaHHOIO NOAXoaa
K y4eTy NMopy4MTeNbCTB U FrapaHTUiA B 3aBUCKMMOCTM OT CTEMEHM PUCKa U OTPaCEBbIX OCOBEHHOCTEN.
CTtaTbsl OCHOBaHa Ha OeNCTBYIOLLEM MPaXKAaHCKOM 3aKoHofaTenbcTBe PP, 6yxranTepcKux pernaMmeHTax
M NpaKTUKe NpUMEHeHUS.

CoBpeMeHHble YCNOBUS XO35MCTBOBaHUSA TPEOYIOT
OT OopraHusaumin adPeKTUBHbIX MEXaHM3MOB 0bec-
neyeHWs UCNonHeHns obsasaTenbcTB. Hanbonee
pacnpocTpaHeHHbIMX GOpMaMU BbICTYMAKOT NOpPY-
YUTENbCTBO N He3aBMCcUMas (6aHKOBCKasl) rapaH-
Tns. HecMoTps Ha eguHYo SKOHOMUYECKYo GOYHK-
LMIO — CHMXKEHWE pPUCKa HEUCTONHEHWs 0basaTenb-
CTBa — YKasaHHble Crocobbl MMEIT PasfiNyHYIo
NPaBOBYIO KOHCTPYKUUIO, XapaKTep OTBETCTBEH-
HOCTW, a cnefoBaTeNbHO, U METOAMKY Byxrantep-
CKOro yyeTa. 3TO ornpefenseT akTyanbHOCTb TEMbI
nccnegoBaHus.

CornacHo cT. 361-367 [pa)kgaHCKOro Kopgekca
Poccuiickori Pepepaumn (TK PD), nopyunTenscTeo

npeacTaBnseT cobow 4ONONHUTENbHOE 06A3aTeNb-
CTBO, MPW KOTOPOM MOPYYNTENb OTBEYaET nepen
KpeaouTopoM 3a UCMOSTHEeHWE A0MKHNUKOM ero obs-
3aTenbCTB OTBETCTBEHHOCTb NOPYy4NTENSA MO-
ET 6bITb CybCcHamapHoOn nnn conmgapHom

HezaBucumas rapaHTus, perynupyemas
CcT. 368-378 'K P®d, npegnonaraet, 4To rapaHTt
(yawe Bcero 6aHK) 6epeT Ha cebsl 0683aHHOCTb
MPOU3BECTU MnaTex beHeduUMapy No NepeoMy
TpeboBaHMIO, He3aBMUCMMO OT 0653aTeNnbCcTBa
Mexay beHeduLMapoM U NPUHLMNAIOM 370 pe-
naeT rapaHTMio aBTOHOMHbBIM 1 CaMOCTOATESIbHbIM
0653aTeNbCTBOM
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Ta6nuua 1. CpaBHUTeNbHAs XapaKTepUCTUKa NOPYYUTENbCTBA U FrapaHTUM (COCTaBIeHO aBTOPOM).

Kputepui MopyuuTtenbcTeo MapaHTUsa

[NpaBoBas npupoga [ononHutenbHoe 0683aTeNbLCTBO CamMocTodaTeNnbHOEe 0683aTe/IbCTBO

CB$13b C OCHOBHbIM JOrOBOPOM Mpamas OTtcyTcTBYET

®dopma O6493aTenbHa NMCbMeEHHas O6g3aTenpHa NMCbMeHHast

Y Mpv HapyLleHM OCHOBHOIO Mo nepBOMYy NMMCbMEHHOMY
poroesopa TpeboBaHUO

OTBEeTCTBEHHOCTb Cy6cupamapHas / conngapHas A6contoTHas (no TpeboBaHWMio)

Pacxopgpl + YyCnoBHOe

Yyer YcnoBHoe 0683aTeNbCTBO
06a3aTenbLCTBO

CpaBHUTENbHas XxapaKTepUCTUKa nopyunuTenbcTBa B Tabnuue 2 npueBefeHbl GaKTbl XO39MCTBEHHOM
W rapaHTMm npuBegeHa B Tabnuue 1. [laHHbIN No4- YXU3HW, OTpaXkalowme y4eT rapaHTum y rapaHTa
XO[, K BblAENEHMIO KNacCUbUKALMOHHbIX KpuTepres  (nopy4dunTens).

onumpaeTcs Kak Ha rnonoxenus 'K Pd TaK M Ha

BosHarpaxxgeHue 3a Bbifady rapaHTum y4uTbIBaeT-
Hay4HYI0 NUTepaTypy Mo ByXrantTepckomy yyeTy

CA B COCTaBe MNpo4mx goxonos, eCsin ee Bblga4v4a He

SBNSIeTCS 06bIYHBIM BUAOM AesiTeNIbHOCTU OpraHu-
YunTbiBass 0OCOB6EHHOCTM KaX[oro us crnoco6oB  gaiiym

obecrneyeHns 0693aTeNbCTB, OTPaXKEHNE UX B ByX-
ranTepCcKOM y4eTe 6yaeT MMeTb CBOK crieunduKy.

Ta6bnuua 2. nyranTepCKme 3arnncun y rapaHta no goroBopy o Bbigaye rapaHTunmn 6y,El,yT TakKMMn

Copgep)XaHue onepauum ar KT
Ha paTy Bblgaum rapaHTum
BblgaHa rapaHtumsa 9

76 cy6cueT «PacyeTbl No

91 cy6eyeT «[poune
BO3HarpakgeHuio 3a

OTpaxeHa CyMMa BO3HarpaxneHums 3a Bbifavy

rapaHTum <1> oxofbl»
P rapaHTmio» Aoxon
76 cybcyeT «PacyeTbl No
MonyyeHa cyMmma BO3HarpakgeHus 51 BO3HarpageHuto 3a
rapaHTuo»

Ha paTty ynnatsl 6eHeduumapy CyMMbl MO rapaHTm

YnnayeHa 6eHeduUUmMapy AeHexHas cyMMa no 76 cy6cyeT «PacyeTsbl Mo 51
rapaHTum rapaHTUm»
CnuncaHa cymMMa BbIfaHHOW rapaHTmn 9

Ha 0aTty nonyvyeHumsa Bo3MeLleHna OT npuMHuunana

[MonyyeHo oT NpuHUMNana Bo3MelleHe AeHEXHbIX 51 76 cybcyeT «PacueTbl No
CpefcTs, yrnnayeHHbIX 6eHeduumapy rapaHTum»

BosHarpa)kgeHue 3a Bblgady rapaHTumM y rapaHTa- rapaHTa Hanorosbix nocnegctsui no HAOC. Takoe
opraHusaummn He obnaraetca HLOC. YnnaTa feHer BO3MeLLeHMEe HOCUT KOMMEHCALMOHHbBIM XapaKTep
no rapaHTum 6eHeduuMapy 1 NonyvyeHne B fanb- W He CBSI3aHO C peanusaumen ToBapoBs, pabor,
HenLwweMm 3TUX CYMM OT NpUHLUMMNana He BNEKYT O YChyr.
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BosHarpaxxgeHve oT npefocTaBneHnsa rapaHTum
ABNAETCA Bblpy‘-lKOVI OT peanndaunnm ycnyr |_|pl/l
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B Tabnuue 3 npuBeaeHbl GyxranTepcKkue 3anncu
no y4yeTy rapaHTuUu y npuHuMnana (QOSMKHUKA).

MeTofe HauucneHus NS Hanora Ha NpPMbbIIb BO3- AHaNornyHbiM 6y,u,eT ydeTy OO/MKHMKa Mo AoroeBopy

HarpaxaeHue Hago npm3HaTb B TOT MOMEHT, Korga
BO3HUMKI10O MpaBO Ha BO3HarpaxaneHue.

nopy4ymtesnbCTBa.

Ta6bnuua 3. ByxranTepCKme 3anncun y npuHumMnana no oroeBopy O Bblfavye rapaHTum

Copep)kaHue onepauuu

Ha [aTy BbiNNaTbl BO3HarpaxxgeHma rapaHTty

[Nepeuncnena rapaHTy CyMMa BO3HarpaxxneHums

OTpa>+<eHa CyMMa BO3HarpaxpneHumsd rapaHTy 3a
BblAa4vy rapaHTumn

ar KTt
76 cybcyeT «PacyeTsbl Nno
BO3HarpaxpgeHuio 3a 51

rapaHTUo»

76cy6cyeT «PacyeTsl Mo
BO3HarpakgeHuio 3a
rapaHTuio»

91 cybeueT «llpoume
pacxofbl» <1>

Ha 4aTy MCNoNnHeHunsa rapaHTomM obdasaTensbCcTBa Mo rapaHTumn

OTparkeHa KpeamTopcKas 3af0/MKEHHOCTL nepeq,
rapaHToMm <2>

76cybeyeT «PacyeThl no

60, 76, 66, 67
rapaHTUm»

Ha [aTy nepedyncneHnsa oeHer rapaHty

[NoraweHa 3afoMKEHHOCTb Nepes rapaHToMm

1. Ecnu rapaHTua gBNSEeTCSa YyCNoBMEM A0roBopa
Ha MOKYMKY MMyllecTBa, TO NMPOCTO CnMcaTb
ee B pacxofbl Henb3s. BosHarpaxpgeHue Hago
BK/IIOYNTb B CTOMMOCTb NMpuobpeTteHHbix TML
mnn OC n oTpasnTb No gebeTy cyeToB 41 «ToBa-
pbi», 08 «Bno)eHnst BO BHEOOOPOTHbIE aKTUBbI»,
10 «<MaTepwanbi»

. OOQHOBpPEMEHHO Haflo crnucaTb 3af0/MKEHHOCTb
npuHUMNana nepeg KpeanTopomMm, KOTOpYHo Mo-
racun rapaHT

BeHeduuymap npu NonyyYyeHUM rapaHTUK K Nony-
YyeHuM onnaTbl OT rapaHTa (BMecTo MpuHLMNana)
B ByxrasTepCcKoM y4yeTe genaeT cnegyiolie 3anu-
cv (Tabn. 4). AHanornyHeIM 6yaeT y4eT y Kpegutopa
Npw 3aK4YeHn JoroBopa NopyynTenLCTBa.

dopma obecrneyeHnss UCMONHEHNS 0653aTeNbCTB
HepeaKo onpegenseTcs oTpacneBow cneumpukon
LeATeNbHOCTY OpraHM3aLmm, MOCKOSbKY YCNOBUS
BefeHus 613Heca, XxapaKTep KOHTPaKTOB, peryns-
TOPHbIE PUCKM U YPOBEHb B3aUMOLAENCTBUS C rocy-
[apPCTBEHHbIMM CTPYKTYPaMM CYLLECTBEHHO Bapbu-
pYIOTCS MeXy CEKTOPaMM SKOHOMUKM.

B oTpacnax c BbICOKOW p,onel7| FOCCeKTOopa, Ta-
KMUX KaK CTpouTeNbCTBO, HepreTuka, pob6biBato-

76 cybcyeT «PacyeTsl Nno
rapaHTUmn»

51

LLIas MPOMBbILLNIEHHOCTb, OCOBEHHO pacrnpocTpaHe-
Ha HesaBMcKUMas (6aHKOBCKas) rapaHTUS, MOCKOSIb-
Ky OHa COOTBETCTBYET TPEO6OBaHUAM KOHTPaKTOB,
3aknoYaeMbix No 44-O3 n 223-O3. baHKoBCKas
rapaHTUs B TaKMX YCMOBUSIX WUCMONb3YeTCs Kak
6onee HagEéXHbIM U NPO3pPaYvHbIi MUHCTPYMEHT, obna-
OatoLni aBTOHOMHOM NPaBoOBOW NMPUPOAON 1 BOC-
NPUWHMMaEMBIN rOCYAaPCTBEHHbIMUY 3aKa34MKaMm
M 3aKa34yMKaMu C rocyapCTBEHHbIM y4acTMeM KaK
6€3pPMCKOBBLIV CMOCO6 3alLUMTbl MIHTEPECOB.

B cBotlo o4yepenb, B Manom n cpegHem busHece,
OCObBeHHO B TOprosre, chepe ycnyr n nepepaba-
ThIBalOLLLEN NPOMBILLNEHHOCTH, Yalle UCMNOob3YyeTcs
Nopy4nTENLCTBO, B TOM YMCIIEe B3aUMHOE, B paMKax
XONAWHIOBBLIX CTPYKTYP vnu mexgpgy adodunmpo-
BaHHbIMW OpraHM3aunsamMmn. ITo CBS3aHO C bonee
OOCTYMNHOW NpoLefypor opopMieHns nopyunTenb-
CTBa, OTCYTCTBMEM HEOBXOAMMOCTM B3anMopen-
CTBUS C KPEOUTHLIMU YUYpEeXOeHUIMU U OTCYTCTBU-
€M pacxofoB Ha 6aHKOBCKYO kKoMuccuo. OgHako,
Kak nopg4vepkveaeT Hasaposa B. J1., nopy4ntens-
CTBO MeHee 3PPeKTUBHO C NO3MNLUN IOPUANYECKO-
ro B3blCKaHUA, 0CO6eHHO B cnydYae 6aHKpOTCTBa
OCHOBHOIO JOMKHMKA
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Ta6bnuua 4. Byxrantepckue sanucu y 6eHedunumapa Npu NoyYeHnn rapaHTUn U onnaTbl OT rapaHTa

Copgep)aHue onepauum

Ha paTty Bblgaym rapaHtum

BblgaHa rapaHTus

OTpakeHa CyMMa BO3HarpaxgeHu1s 3a Bbigady
rapaHTim (KpacHoe CTOPHO)

I'IonyHeHa CyMMa BO3HarpaxpneHums

Ha gaty ynnatbl 6eHedurumapy CyMMbl MO rapaHTm

YnnayeHa 6eHeduLmapy AeHexxHas cyMMma rno
rapaHTum

CnucaHa CyMMa BbldaHHOWM rapaHTMm

ar KTt
9
76 cybcyeT «pacyeTbl No
BO3HarpaxpgeHuto 3a 91
rapaHTuio»
76 cybcueT «pacyeTbl No
51 BO3HarpaxgeHuto 3a
rapaHTuio»
76 cybcyeT «PacyeTbl No 51
rapaHTUm»
9

Ha AaTy nony4yeHna Bo3MelleHna OT npuHuunana

MonyyeHo OT NpUHLMNana Bo3MeLLeHNE AeHEXHbIX
cpencT., yniadyeHHbIx 6eHeduumapy

B aKCMOPTHO-0OPUEHTUPOBaHHLIX oTpacnax (MeTan-
nyprus, HebTexnmmsa, B3[-cekTop) npeobnagaeT
WCMOMb30BaHME rapaHTUin, OCOBEHHO TpaHcrpa-
HUYHBIX, 0DOPMISEMBIX B paMKax MexXayHapon-
HbIX KOHTPaAKTOB C npumeHeHnem npasun URDG
758 ICC. 310 06yCcnoBneHo Heo6XoaMMOCTbIO CO-
OTBETCTBOBaTb MeXAyHapOaHbIM CTaHAapTaM pac-
YETOB, rae Nopy4YUTENbLCTBO B CUIY CBOEW OOMOS-
HUTENBHOWN N 3aBUCUMOW NPUPOLbI HE MPU3HAETCSH
B 60MbLUMHCTBE KOPUCAMKLUN.

CTpouTernbHasa oTpachb npeacrasnseT cobon npu-
Mep KOMMIEKCHOI0 UCMO/b30BaHNA 060MX UHCTPY-
MEHTOB. BHYTPUM XOnguHra unm mexgay nogpsaf-
YMKOM W CY6MOAPSAYMKOM MOXKET MPUMEHSTLCS
NopYy4MTENbCTBO, B TO BPEMS KaK AJ1si 06ecrneyeHms
0693aTeNbCTB Nepef rocyaapCTBEHHbIM 3aKa3ym-
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76 cybcueT «PacyeTbl No
rapaHTUm»

51

KOM MCnonb3yeTcsa 6aHKOBCKas rapaHTus. MNpu pe-
ann3aumm KpynHbIX MHOPACTPYKTYPHbIX MPOEKTOB
MCrnonb3yeTcs KOMBUMHUPOBaHHas Mofernb: obec-
rnevyeHme WCMNofHeHns — 6GaHKOBCKasa rapaHTus;
obecneyeHne KayecTBa — yaepXXaHne unm nopyum-
TeNbCTBO.

B ByxrantepckoM y4yeTe yKasaHHble pasfinyuns no-
pOXAaloT pasnnyHble MOAXOAbl K MPU3HaHNIo YCOB-
HbIX 06513aTeNbCTB, OTPaXXEeHUID PacxodoB Mo ra-
PaHTUAM N GOPMUPOBAHUIO MOSICHNTENBHOM MHPOP-
Mauum K ot4yeTHOCTU. OTpacneBon GaKTop OKasbl-
BaeT BIMSHME M Ha NOpPOr CyLeCcTBEHHOCTU Npu
PacKpbITUM TaKUX 0653aTeNbCTB: B KanmnTanoeMKux
oTpacnsxX CyMMbI MO rapaHTUAM MOrYT NMpeBbIWaTh
COTHU MUMTIMOHOB py6nen 1 BAnsTb Ha pUHaHCO-
Bble KO3QPULNEHTBI.
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